STATE OF INDIANA)
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COUNTY OF CLAY
)

President David Schroer opened the Clay County Drainage Board meeting at 11:35 am on April 5, 2010.  Members present were David Schroer, Jack Knust, Charles Brown, Jack Withers, and Paul Sinders.  Also present were Surveyor John Keller, Commissioners Attorney Eric Somheil, County Sanitarian Bill Hale, and First Deputy Auditor Nancy Coleman who made a record of the following proceedings to wit:

A motion to approve the Drainage Board minutes from March 1, 2010, and the special meeting on March 15, 2010, was made by Charlie Brown, and seconded by Jack Knust.  Motion carried 5 ayes.
IN THE MATTER OF OLD BUSINESS
There was no old business
IN THE MATTER OF NEW BUSINESS

President David Schroer said Mike Wolf, a landowner adjoining Mary Portteus Brown Ditch, approached him to see if he could clear trees along the ditch. John Keller and David Schroer both agreed that Mr. Wolf could clear the trees without a state permit as long as he did not enter the water channel. 

Jim Grey, a landowner in the Lone Pine Subdivision area of Dick Johnson Township, talked to David Schroer concerning water being backed up on his property. 

County Sanitarian Bill Hale said he had visited the site Mr. Grey referred to and discovered the perimeter drains had been capped by the private road on the property. He told Mr. Grey how to fix the problem.
David Schroer said this is a civil matter and not a Drainage Board issue. He had instructed Mr. Grey that the Soil and Water Office had some literature that might help, but there was nothing the Drainage Board could do.
Ken Killion addressed the Board concerning issues with the Killion Ditch. He said it had been brought to his attention that $12,000.00 was spent out of Killion Ditch funds in October 1999 for work done on Hog Creek. He explained that Killion ditch emptied into Hog Creek, but it was not part of the ditch, and he wanted all, or part, of the $12,000.00 returned to the ditch fund. He explained if this money was returned, assessments would not need to be raised and funds would be available to perform maintenance.
Discussion ensued concerning the drainage path of Killion Ditch into Hog Creek. It was explained that since Hog Creek was a natural waterway, it could not be part of the ditch.

Attorney Eric Somheil said that the Statute of Limitations was involved, and since eleven years had passed since the money was spent on Hog Creek, the issue of the $12,000.00 could no longer be addressed.

Ken Killion said he, and the affected landowners, may want to dissolve Killion ditch as a County ditch and take care of the maintenance themselves. He asked if that could be done and what steps would need to be taken. 
Eric Somheil said he could not find anything in statute to dissolve a County ditch.  Surveyor John Keller said he might have some information from a continuing education class. Both said that if all 26 landowners affected by Killion Ditch wanted to remove it from County assessment, they would try to find a way. 

Ken Killion said he would talk to the adjoining landowners and Paul Sinders said the Board would try to have information at the May meeting concerning dissolving a County Ditch. 

Surveyor John Keller asked the Drainage Board to suspend assessment for Heine Ditch for at least one to two years. He said they had a good maintenance balance in their fund. First Deputy Auditor Nancy Coleman told the Board it was too late to suspend the assessment for 2009 pay 2010 since they had been billed as certified in March. 
A motion to suspend assessments for Heine Ditch for one year beginning 2010 pay 2011 was made by Charles Brown and seconded by Jack Knust. Motion carried 5 ayes.

A discussion was held concerning the de-brushing of the Mary Portteus Brown Ditch. 

Jack Knust asked if the timber on a County Ditch is logged, who gets the money, the County Ditch, or the adjoining landowner.
David Schroer said that the Board only has an easement for the County ditches. But, the easement is 75 feet, from the top of the bank, and that is at the County Surveyor’s discretion. 

The Board does have the right to decide when the trees will be cut. The members were in agreement that they thought any money gained from cutting trees or de-brushing should be put toward that particular ditch project. A discussion ensued concerning cutting trees along the County ditches and whether bat season would interfere. John Keller said he would like to see all of the trees cut from the top of the bank, extending out 30 feet. He also suggested sending letters to all of the adjoining concerning the disposal of trees along a County ditch. 
A motion for Surveyor John Keller to send a letter concerning tree disposal to all of the County ditch adjoining landowners was made by Charles Brown, seconded by Paul Sinders. Motion carried 5 ayes.
IN THE MATTER OF ADJOURNMENT

There being no other business, Jack Withers made a motion to adjourn, seconded by Jack Knust. Motion carried 5 ayes
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